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CLARIFICATION OF EVIDENCE FOLLOWING PANEL 

QUESTIONING 

1 This memorandum clarifies some points of discussion which 

occurred at the hearing for the light chapter on 18 January 2022. 

‘Avoiding, remedying, mitigating’ in objectives and policies 

2 At the hearing, Commissioner Willis questioned whether the word 

‘avoid’ in an objective or policy, would normally be accompanied by 

a corresponding non-complying activity rule. 

3 I do not consider this is necessary in every case.  The wording 

“avoid significant and remedy or mitigate other adverse effects” 

sought in the relief is not in relation to avoiding a particular activity, 

but to avoiding a particular level of effect. 

4 The light chapter largely provides for restricted discretionary activity 

status where the permitted activity standards are not achieved.  The 

matters of discretion (LIGHT-MAT1-3) for these restricted 

discretionary activities are sufficient for assessing and determining 

the level of effect, and the subsequent appropriate measure for 

managing that effect, whether it is avoid, remedy, or mitigate.  

5 Commissioner Rae also queried whether an alternative wording of 

“minimise, as far as practicable, …” would be appropriate.  I note 

that the plain dictionary meaning of ‘practicable’ is “capable of being 

put into practice or of being done or accomplished”.1 In my view this 

would have the same or similar outcome as ‘minimise’ alone, and 

may still result in a reduction of effects to the lowest possible level 

being sought where it may not be necessary or desirable. My 

preference is for the wording suggested in my evidence to remain.  

‘Notional boundary’ assessment  

6 At the hearing Commissioner Rae questioned what would occur if a 

residential unit or sensitive activity was closer than 20 metres to a 

boundary on an adjoining GRUZ site should the submitter’s relief be 

accepted.  

7 My understanding is this query was in relation to new permitted 

activities being established in the GRUZ closer than 20m to an 

adjoining zone boundary where light spill could be generated by a 

permitted activity should my recommended wording be adopted for 

LIGHT-REQ1 (noting the proposed 5m structure setback from an 

internal boundary under GRUZ-REQ4).  

8 To clarify, where the residential unit or other sensitive activity is 

existing and closer than 20m, the proposed wording in my evidence 

                                            
1  https://www.merriam-webster.com/dictionary/practicable 
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would result in the measurement of light spill to then be taken from 

the legal boundary.  

9 If an activity in an adjoining zone (GIZ or LFRZ for example) was 

established as permitted under the proposed wording, and a new 

sensitive activity was established in the adjoining GRUZ zone closer 

than 20m from the boundary, it is anticipated that the existing 

permitted activity generating the light spill would form part of the 

existing environment, being able rely on existing use rights. It is not 

anticipated an existing activity would then be required to reduce its 

light spill to account for the new sensitive activity. 
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